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Chapter | 

Introduction 

The purpose of this pastoral project is to address my concern for a 

perceived lack of clarity regarding the intent and process of annulment in 

the Catholic Church and to attempt, through the dissemination of 

accurate information, to minimize the cultural reality of divorced men and 

women unofficially separating themselves from the faith community. In 

addition, | hope that a clear understanding of the annulment process will 

minimize confusion over this particular ministry among clergy, lay 

ministers, and all members of Catholic communities. The church’s 

position on divorce and annulment is intended to help heal the individual 

involved, to clearly articulate the sacramental qualities of married 

relationships, and to allow them to continue to celebrate their life with 

the Catholic community. This project will propose a strategy for 

communicating the church’s intent to all members of the faith 

community. 
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Chapter 1 

Pastoral Project Proposal 

The Pastoral Concern 

My pastoral experience suggests it is essential that the Catholic 

Church, living as a Christian community, actively participate in the 

solutions to societal issues the faithful confront. As parish ministers, we 

have the opportunity to challenge our communities to face the concrete 

situations of life in 21st century America—and we also have the 

opportunity to companion them as they wrestle with the convergence of 

real life and faith life. In our efforts to be relevant and responsive to the 

struggles our communities face, contemporary Catholic ministers need 

not abandon church practices and tradition as developed over the 

centuries. It is clear, however, that continuing examination, translation, 

and pastoral sensitivity are essential if we intend to effectively build 

God’s kingdom in a culture that relentlessly evolves. 

In particular, my pastoral concern involves the annulment process. 

My ministerial experience suggests there is not a clear understanding of 

the church’s intent and hopes in this process. The process is filled with 

confusion: the clergy are perplexed, lay ministers are bewildered, and 

the faithful are frustrated, confused, and misinformed. Trained and 

appointed as a local representative for the diocesan marriage tribunal, my 

pastoral role is to de-mystify the canonical language surrounding divorce 

and annulment with a sensitivity to the lived situations of those |  
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accompany through the process. | have been surprised to discover an 

added responsibility: to educate clergy and lay ministers who are baffled 

by the intent, the process, and the language surrounding divorce and 

annulment. 

The Cultural Dimension 

In the past five years, it has become clear to me that often the 

effects of this lack of understanding of the annulment process result in 

pain and resentment following a divorce. Chester Gillis notes in Roman 

Catholicism in America that “Catholics divorce at the same rate as other 

Americans” (164) and yet we have consistently attempted to hold 

ourselves to a higher standard than our non-Catholic neighbors. In most 

cases, | have discovered, men and women privately and unofficially 

separate and excommunicate themselves from the church community. 

They perceive themselves to be suddenly looked upon by their neighbors 

and friends (significantly, neighbors and friends who identify themselves 

as active Catholics) as a person who has failed in their marriage and are, 

therefore, no longer members in good standing in a Catholic community. 

My experience suggests that divorced Catholics often stop participating 

in the sacraments, although in the “eyes of the Church” civil divorce does 

not, in fact, exclude them from sacramental participation. There appears 

to be lack of clarity—among the divorced as well as in the rest of the 

parish community—about when a divorced Catholic is not in “good  
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standing” with the church. Few realize that this is not a question unless 

they have divorced and remarried without benefit of a declaration of 

nullity. 

Human beings sometime make poor choices; Catholics, like others 

in the general population, sometimes make poor marriage choices and 

then choose to divorce. The annulment process has provided us with a 

method to re-establish relationships with members of our community 

who might otherwise feel compelled to separate themselves from a 

church which truly cares for them and their families. 

Theological Implications 

Contemporary theological scholarship, building on Aquinas’ 

foundation—"The natural law is nothing other than the light of 

understanding placed in us by God; through it we know what we must do 

and what we must avoid”—reaffirms the Church’s perspective that 

because men and women are rational beings “humans are able to know 

the natural law through reflection on their experience” (Smith 3). It is the 

church’s annulment process which has been established to encourage 

divorced Catholics to reflect on their human relationships and carefully 

and lovingly invite men and women to renew their full communion with 

the church community. If my experience as a diocesan tribunal 

representative is any indication, the function of the annulment process as 

a vehicle for exercising our freedom to develop an informed conscience  
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in light of our faith, tradition, scripture, and personal experience seems 

to be a well-kept secret. 

Perhaps, as a church, we lost a sense of “sin” when we chose to 

” focus on particular “sins.” It is easier to add “divorce” to this list of 

unforgivable sins than it is to entertain the notion that sacramental 

marriages and civil marriages may not be the same thing. Being moral— 

and living the moral life in relationships—is the choice to respond to 

God’s consistent communication of grace. Sin, it seems to me, is the 

failure of an individual—or a relationship—to respond to God. It is ill- 

advised to assume a couple is living a sacramental relationship—open to 

life, chosen freely, committed for a lifetime—because a parchment 

certificate of marriage declares them to be married. “Blind obedience to 

law is not virtue” (Gula 259). 

Plan of Action 

Goal: To design an effective information tool to be used by parish 

staffs, annulment petitioners and the general Catholic 

population which will address the common questions and 

concerns regarding the process of annulment in the Catholic 

Church.  
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. To identify the essential teachings regarding annulment 

as they are reflected in a Catholic understanding of 

scripture, tradition, and theological scholarship. 

. To engage in a process of theological reflection with the 

ordained pastoral staff of St John Neumann parish in order 

to listen for insights available in the Christian tradition, 

culture, and personal experiences which may inform the 

Catholic annulment experience. 

. To engage in a process of theological reflection with the 

lay pastoral staff of St John Neumann parish in order to 

listen for ways the proposed implementation of the 

information tool may reflect the Christian tradition, 

culture, and personal experiences of the Catholic 

annulment experience. 

. To design an information brochure to address the 

common questions surrounding the annulment process. 

. To engage adult learners in the Ministry Formation 

Program of the Diocese of Rockford in a process to 

determine their understanding of common questions 

surrounding the annulment process and the suitability of 

an information brochure as an educational tool.  
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Evaluation 

The information tool will be evaluated based on whether it 

addresses the common questions and concerns of petitioners—these 

common questions will be determined through the theological reflection 

groups as well as by data collected from Ministry Formation students. 

The two groups who participate in the theological reflection process will 

evaluate the appropriateness of the information tool in addressing the 

heeds the reflection process surfaced. The Ministry Formation students 

will evaluate whether or not the brochure serves as an effective pastoral 

tool for answering their personal questions and the questions they 

encounter as lay leaders in their pastoral settings. 
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Chapter 2 

Theological Reflection: In Planning and Implementation 

Theological reflection looks for God’s presence without knowing 

ahead of time where or how it will appear—or even what it will be. After 

ordination to the permanent diaconate | accepted an appointment as a 

representative to the Marriage Tribunal for the Diocese of Rockford. 

Suddenly, | was confronted with the questions and struggles of real men 

and women trying to be faithful to the church and faithful to their call to 

be in a relationship with another human being. Their questions and 

struggles became my questions and struggles. My concern for the lack of 

clarity regarding the intent and process of annulment in the Catholic 

Church led me to engage in theological reflection with two groups of 

people: the ordained staff of St John Neumann Parish in Saint Charles, 

lllinois as well as the lay staff of the parish. These two groups embodied 

people who represented the church by virtue of their office—pastor, 

associate pastor, two permanent deacons—and those who were 

approached for information because they were full-time lay professionals 

employed by the church—Director of Adult Education, Director of 

Religious Education, High School Youth Minister, Junior High School 

Youth Minister. All members of both reflection groups were approached 

on a regular basis for information on the annulment process. Many 

members of both reflection groups had a family member or close friend 

who was divorced.  
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In order to discover how God is present to lay and ordained 

pastoral staffs as we embrace the questions surrounding Catholic 

marriage, divorce, annulment, and remarriage both groups used the 

tripolar model for theological reflection outlined by the Whiteheads in 

Method in Ministry. As the model suggests, the participants began with 

the assumption that God would be present through reflection on 

Scripture and Tradition; cultural information; and personal experience. 

The theological reflection groups attended to a personal 

experience: a specific pastoral concern which was presented to me in my 

ministry. The experience we used as a source for theological reflection 

involved a person who approached the church for an annulment because 

she was told by a pastoral minister that pursuing an annulment was what 

she must do. Notably, this is a distinct situation from someone who 

presents themselves because they have a desire to reconcile their 

marriage situation with the church—the experience we chose for 

reflection is much more typical. 

This situation occurs quite often and for a myriad of reasons—most 

frequently because many Catholics simply do not understand what an 

annulment is and it does not occur to them to seek this process until they 

are considering re-marriage or entering the church in which case the 

church insists that they be in a valid union. 

This particular case | presented to the reflection groups deals with 

a married woman, Susan, who is part of our parish RCIA program.  
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Because of her membership in our RCIA group, she was known to all 

participants in both reflection groups. She entered the program in 

August and was to be received into the Church this coming Easter. As it 

turns out, although she has only been married once and only to her 

present husband, he had been previously married and divorced. Because 

she was not Catholic at the time of their marriage and her husband did 

not care if their marriage took place in the Catholic Church, they were 

married in a civil ceremony. 

Susan’s husband, Mike, who is a baptized Catholic, married and 

divorced outside of the Church over twelve years ago. Susan and Mike 

have been married almost ten years and have two children. Now Susan is 

being told that she will not be allowed to complete the RCIA process and 

be welcomed into full communion with the church unless Mike has his 

first marriage annulled so that their present marriage can be validated by 

the Church. 

My involvement in this particular case began with a call from the 

head of our RCIA program. Sr. Jan admits that she made a mistake and 

did not notice on Susan’s RCIA application that her husband had been 

previously married. When the subject did come up in class, in January, 

Susan was notified by Sr. Jan that she could not complete the process 

until her husband’s previous marriage is annulled and their present 

marriage validated. Needless to say, we immediately got off on the 

wrong foot as Susan, who has now spent four months in RCIA, and is  
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suddenly told that she may not accompany her classmates to the Easter 

Vigil. Susan was told that | would be contacting her and that we would 

try to ‘push things through’ by Easter so that she could join her class at 

the Vigil. | called Susan to set up an appointment at St. Johns for later 

that week. In order to provide common ground for our theological 

reflection, | provided the group with a verbatim of my phone conversation 

with Susan: 

Paul: Hello. 

Susan: Hello. You must be Deacon Paul. Sr. Jan said that you would 

explain the annulment process and possibly walk my husband through 

the process. 

Pp: That's part of my job here at St. John’s. jan told me that you're 

already in the RCIA class and that you hope to be received into the 

Church this coming Easter. 

S: That was our plan until my husband and | found out that his first 

marriage would have to be annulled before | was allowed to continue. 

P: The annulment process really isn’t that difficult. People have often 

heard all these horror stories told to them by family and friends who 

heard of someone who went through the process. As you would imagine 

information which we receive second or even third hand usually is not 

that reliable, and yet that is what most individuals inquiring about an 

annulment have to go on.  
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S: | don’t see why Mike, my husband, has to do this so that | can 

become Catholic. 

P: Susan, as far as the Church is concerned, you and your husband 

have not had a valid marriage. 

S: How can they say that? Mike and | have been married for almost 

ten years and have two kids. 

P: | know that, but the Church reserves the right to marry anyone that 

they want, and part of this process is the review of previous marriages. 

Because Mike is Catholic, Catholics must either be married in the Church 

or with the Church’s permission. Since you and Mike were married in a 

civil ceremony and Mike did not participate in the annulment process as a 

way of looking at his first marriage the Church does not recognize this 

present union as valid. Your present marriage is not considered 

sacramental. That’s probably a better word to use than invalid. 

3: | wasn’t even Catholic at the time, so Mike never felt the need to go 

through an annulment. 

Pp; Why are you willing to look at the process now? 

S: We've been married almost ten years and with our kids getting a 

little older we felt it would be nice to go to Church as a family. Our 

oldest will be receiving her First Communion and | felt | should join the 

Catholic Church so that we can be together. 

P It’s actually very common for couples to be drawn back to Church 

by their children. We're simply glad that you're willing to join our  
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community. People who have been through it tell me that the annulment 

process really isn’t that painful. I'll be more than happy to help Mike with 

his application so that we can get this done by Easter. When is your 

daughter’s First Communion? 

S: | think its some time in May. 

P. That's great! Easter is in April this year. Mike’s annulment should 

be finished by that time, we can validate your marriage, and you'll be on 

your way. What | would like to do at this time is set up an appointment to 

meet with Mike so that we might begin the annulment process. 

S: I'm sure he’ll be willing to cooperate. I'll have Mike give you a call 

and he can have some of his own questions answered. | would really like 

to participate in the Easter Vigil and be able to receive Communion with 

our eldest daughter this coming May. 

P: Well let’s get started. Have Mike give me a call and we’ll see what 

we have to do to make this happen. 

After | presented this interview to members of our parish staff it 

became clear that most of the parish staff did not understand why this 

woman’s husband had to go through the annulment process. 

Interestingly, even among the reflection group of ordained staff, there 

were misconceptions about the process and philosophical struggles 

about how the annulment process matched their personal theological  
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perspective. | was not surprised to discover that the dialogue in the two 

reflection groups surfaced similar insights and issues: 

1. The Catholic Church anticipates that Catholics will be married in 

the Church. 

. Contemporary culture—and the prevalence of divorce— 

challenges pastoral ministers to deal with the reality that 

Catholics in the 21st century experience divorce. 

. The perception that the church forces petitioners to “jump 

through hoops” in order to be granted an annulment is a 

struggle for both ordained and lay parish ministers. In addition, 

there is a reluctance on the part of these ministers to participate 

in a process they neither understand nor are comfortable 

defending. 

. There appears to be a lack of clarity on how our Catholic 

theology of sacrament impacts our approach to marriage, 

divorce, and annulment. 

. Lay and ordained parish staff members do not feel equipped to 

answer the typical questions that annulment petitioners have. 

Based on these opportunities for theological reflection, we decided 

that an appropriate and helpful pastoral response would be the creation 

of a pamphlet or brochure with basic information about the annulment 

process. The participants in the theological reflection groups believed 

this information tool might be helpful for pastoral ministers as well as for  
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individuals exploring the annulment process. Having been asked similar 

questions hundreds of times by potential petitioners, | agreed to 

implement the pastoral response by creating an information tool. 

In order to evaluate whether the information tool would provide the 

answers typically sought by petitioners—as well as the information 

needed by parish staffs—I decided to engage adult learners in the 

Ministry Formation Program of the Diocese of Rockford in a process to 

determine their understanding of common questions surrounding the 

annulment process and to establish whether or not the brochure provides 

them with the information they need to answer their own questions as 

well as those typically posed to ministers (both lay and ordained). The 

learners in the Ministry Formation program would provide an appropriate 

audience for this evaluative survey—they are adults who are public, lay 

ministers of the church—in addition, some have had personal experience 

with the annulment process. These individuals are all Catholic and 

involved in their local parishes on a ministerial level. With nearly 150 

people in the lay ministry formation program, | would have a reasonable 

sampling of our diocese’s parish ministers, and an opportunity to 

evaluate the usefulness of the information tool. 
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Chapter 3 

Analysis and Interpretation: Scripture, Tradition, Pastoral Practice 

The questions raised by the theological reflection groups 

suggested a lack of clarity regarding the interaction of Scripture, 

tradition, and pastoral practice in the church’s approach to divorce and 

annulment. In particular, many questions for the reflection groups appear 

to revolve around the historical treatment of sacrament and 

sacramentality. While the explicit purpose of developing an information 

tool which will be useful for pastoral ministers and individuals curious 

about the annulment process, the implicit purpose is to allow the tool to 

reflect the interaction of Scripture, tradition, and pastoral practice in the 

Catholic Church. 

While theologians trace the sacredness of marriage to the creation 

narrative found in Genesis: “The Lord God said: ‘It is not good for the 

man to be alone...That is why a man leaves his father and mother and 

clings to his wife, and the two of them become one body’ ” (2:18,24), the 

early church had no ritual for Christian marriage and the practice was 

entrusted to civil authorities. The church’s official position on marriage 

remained ambivalent for over one thousand years. In fact, marriage was 

relegated to secondary importance and possibly even perceived as a 

distraction as noted by Paul in 1 Corinthians: “I should like you to be free 

of anxieties. An unmarried man is anxious about the things of the Lord, 

how he may please the Lord. But a married man is anxious about the  
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things of the world, how he may please his wife, and he is divided” (7:32- 

33). 

The Catechism of the Catholic Church defines sacrament as “an 

efficacious sign of grace, instituted by Christ and entrusted to the 

Church, by which divine life is dispensed to us through the work of the 

Holy Spirit” (1131); historically, marriage did not appear to meet this 

criteria until the Middle Ages. The sacramental nature of marriage was 

not affirmed until the Council of Florence (1439): and marriage was 

officially recognized as one of the seven sacraments at the Council of 

Trent (1563). Theological justification for the sacramentality of marriage 

is frequently based upon identification of the union between man and 

woman in the Lord, which mirrors the union between Christ and church. 

Paul's letter to the Ephesians and his reference to marriage as a symbol 

of Christ’s union with His church (5:21-33) is frequently used as the 

biblical foundation for this theological justification. 

There are two significant differences when comparing the 

sacramentality of marriage and the six other sacraments. Geoffrey 

Robinson notes in Marriage Divorce & Nullity that marriage is the only 

sacrament in which “the persons involved are themselves the ‘matter’ of 

the sacrament, e.g. water in baptism, oil in confirmation” (23). Secondly, 

“In all other sacraments the bishop or priest is the normal minister: in 

marriage he is not” (24). During the marriage ceremony, the priest is an 

official witness, while the husband and wife administer the sacrament to  
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each other. These differences in form are interesting, since they seem to 

indicate that even the ritual shapes the sacrament of matrimony in a 

different way. 

The permanence of the marriage union has been acknowledged by 

the church since the thirteenth century, and reaffirmed in the Code of 

Canon Law: “The essential properties of marriage are unity and 

indissolubility, which in Christian marriage obtain a special firmness in 

virtue of the sacrament” (cc 1056). Pope Alexander lll, in the 12th 

century, first granted dissolutions (annulment) of marriage. In all of 

these early cases, annulment was granted because the marriages had not 

been consummated. This reason remained the basis for annulment until 

the 20th century. Consideration of the permanent nature of the bond of 

sacramental marriage and the lived reality of an increased frequency of 

divorce in the 20th century, led to the development of a method for 

examining marriages which might not necessarily meet the requirements 

for sacramentality. The dissolution of the marriage bond by the Catholic 

Church is known as a Decree of Nullity and was originally defined in the 

1918 Code of Canon Law and further expanded by the revised Code of 

1983. Prior to 1918 Catholics could not divorce under any 

circumstances, except failure to consummate the union or by exercising 

the “Pauline Privilege,” i.e., a union between two unbaptized persons 

where one subsequently becomes a Catholic. In these cases the marriage 

could be declared null in order to protect the faith. Canon 1141 says “A  
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ratified and consummated marriage cannot be dissolved by any human 

power or for any reason other than death.” Clearly, this canon posed a 

challenge to the changing face of marriage in the 20th century. 

It is important to clarify that the Catholic Church does not grant 

divorces, only annulments—this is a significant distinction and one which 

is frequently misunderstood. Geoffrey Robinson notes this difference: “A 

decree of divorce says that a marriage was there, but is how dissolved. A 

decree of nullity is a declaration that despite appearances and their good 

faith, a couple have never really been married, and each of them is 

therefore now free to get married, unless a prohibition is attached to the 

sentence or decree of nullity” (77). 

The swiftly changing landscape of American society has led many 

Catholics to question the validity of the church’s position concerning 

divorce and remarriage. The divorce rate among Catholics would appear 

to be only slightly better than the general populace as determined by the 

Barna Research Group, Ltd., of Ventura California. Based on a survey of 

3854 adults in the 48 contiguous states, conducted during December 

1999, Barna determined the divorce rate for first marriages among 

Catholics to be 21% with the general populace reporting a first marriage 

divorce rate of 25%. 

In the Diocese of Rockford, the age range for the majority of 

individuals seeking annulments tends toward those between 30 and 50 

years old, with limited numbers in their 20’s and 60’s. These individuals  
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have previously been married or their fiancée has been married, and they 

have come to the marriage tribunal seeking information about the 

annulment process. The petitioner—the name given to the person 

seeking the annulment—typically waits until they’ve met someone new 

and have begun plans to marry before they approach the church for an 

annulment. Some individuals seek annulments after they have already 

married outside of the Church and for various reasons would now like to 

have the marriage validated. Many parents, for instance, want to receive 

Communion with their children—when their children reach the age for 

sacramental preparation moms and dads often want to set things straight 

with the Church. It quickly becomes apparent that in many cases the 

annulment is something that happens to be on their wedding list of 

“things to do”—somewhere between contacting a florist and renting 

tuxedos. 

For St. John Neumann Parish, in St Charles, Illinois, there does not 

appear to be any specific socio-cultural or ethnic background attached to 

petitioners. Their commonality lies in the fact that they hope to remarry 

in the Catholic Church. | have personally interviewed over 150 

individuals as a tribunal representative for the Rockford Diocese. The 

breakdown by gender is 60% female and 40% male. Women tend to be 

much more interested in initiating the process and wanting to regain 

their good standing with the Catholic Church. Many of the male 

petitioners candidly admit that they are only entering the process  
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because their fiancée wants them to get an annulment so they can marry 

in the Church. My experience indicates that there appears to be little if 

any correlation with the educational or economic background of the 

petitioners and the reasons for their seeking an annulment. 

My own pastoral experience suggests that the notion a couple who 

has been married for over twenty years and has raised a family were 

never really married is typically rather difficult for people to embrace. 

This is the biggest mental and emotional hurdle which many of the 

petitioners | interview have to overcome and remains the chief reason 

why many of them simply refuse to continue with the annulment process. 

To say that their marriage did not exist is often too much to bear. It is 

important during this part of the annulment interview to state that the 

church is concerned only with the sacramentality of the marriage and not 

the civil aspects of the union. The pastoral minister is in a unique 

position to affirm the fruits of the civil union that existed—often several 

children—while helping the petitioner understand the ways a sacramental 

marriage is distinct from a civil marriage. 

The church supports marriages and presumes all marriages to be 

sacramental—it clearly discourages divorce. As a result, there are many 

misconceptions surrounding the impact of divorce on one’s Catholic 

practice. Joseph P. Zwack notes in Annulment: “There is no Church 

penalty for divorce. As long as you do not remarry, you may receive the 

sacraments and participate in the full life of the Church just as you would  
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if you were not divorced” (3). Marital discord, however, is a reality. 

Separation might be the only recourse in a relationship where one party is 

victim to spousal abuse (cc 1153), for instance, and for their own safety 

must leave the relationship. The church does recognize these situations 

and the need to terminate the marriage. The Code of Canon Law   

maintains that “Spouses have the duty and the right to preserve conjugal 

living unless a legitimate cause excuses them” (cc 1151). If, however, an 

individual receives a civil divorce, does not petition for annulment, and 

decides to knowingly remarry outside of the church, that person is 

considered to be living in an adulterous union, and therefore is unable to 

receive the sacraments: “A person who has deliberately violated a law or 

a precept is bound by the penalty stated in that law or that precept” (cc 

1321). Neither party can remarry because, despite the divorce, they 

remain husband and wife as their first marriage—if it is determined by 

the church to have existed sacramentally in the first place—was 

indissoluble. 

While the church has consistently taught what is required for a 

sacramental marriage, why divorce is not an acceptable solution to 

difficulties in a sacramental marriage, and how the annulment process 

may provide reconciliation in the lives of men and women who have 

experienced the pain of divorce, these teachings have not been clearly 

received by most Catholics. Regrettably, the impression of many 

Catholics is that divorced and remarried couples have somehow been  
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singled out by the church, and unduly punished for their unsuccessful 

marriages. Often, petitioners and observers—family, friends, the parish 

community—perceive the couple’s only sin to be that of being guilty of 

trying to find happiness in a subsequent marital relationship outside of 

the church. Gallup’s, Surveying the Religious Landscape: Trends in U.S. 

Beliefs, notes that 78% of American Catholics support divorced Catholics 

being permitted to remarry in the Catholic Church (81). Six in ten believe 

that those who are divorced and remarry without an annulment can still 

be good Catholics (84). The reality of lack of information and poor 

assimilation of information regarding sacramental marriage, divorce, and 

annulment encourages examination of the catechetical/formation 

process. 

The developmental themes and struggles which are associated with 

the annulment process are noted by Evelyn and James Whitehead in 

Christian Life Patterns as often being triggered by “a particular 

occurrence (marriage, divorce, job loss, promotion) that invites serious 

reflection and possibly, reorientation” (49). Having experienced the 

psychological trauma of going through a civil divorce, many of the 

petitioners are very reluctant to re-examine their situation again—they 

have considered the marriage closed. The annulment process forces them 

to “reopen old wounds” and in many cases resurrect feelings which they 

have been able to suppress for many years.  
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The reasons for seeking an annulment are as varied as the individuals 

which | have interviewed, however, it can be safely said that if the 

Catholic church and their faith were of absolutely no consequence to the 

petitioner it is unlikely they would choose to initiate the process. 

Whether or not someone actually presents themselves to the annulment 

process is likely linked to their stage of faith. As Fowler points out, about 

midway through the faith development process, people embrace 

synthetic-conventional faith. A central feature of faith at this stage is 

that it is largely conformed to the expectation of the group to which we 

belong. Divorced Catholics at this stage of faith see no option for active 

participation as a Catholic other than enduring the annulment process. 

“The public church fosters a clear sense of Christian identity and 

commitment” (Fowler, Weaving 155). If one builds on Fowler’s theory, it 

is likely that those who progress beyond the synthetic-conventional faith 

stage may be less dependent upon the legal expectations of the public 

church and may have developed an informed conscience which has the 

capacity—at least in theory—for maintaining self-identification as a 

practicing Catholic without benefit of the annulment process. 

My own experience as a parish minister suggests that the faith 

formation process of Catholic adults may stall when a question surfaces 

and may not move forward until a reasonable answer is made available. 

It is my experience as a pastoral minister that faith questions surface in 

the lives of people in unplanned ways—the divorce/annulment process is  
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certainly one of them. The purpose of this project is to explore the 

questions surrounding sacramental marriage, divorce, and annulment 

held by Catholic adults and to provide pastoral ministers with strategies 

which will enable them to be consistently attentive to these questions. 

Discussions of what it means to be a Christian—and more 

specifically, what it means to be a Catholic—must pay careful attention to 

how people choose and make decisions in the routine matters of their 

lives—how we choose to be married is certainly one of them. It is also 

imperative that Catholics be able to discern what things are worth paying 

attention to. At the heart of these questions is, | suspect, a struggle to 

identify what sort of creator calls us into being, what sort of Jesus offers 

us redemption, and what sort of spirit lives in us and through us. If 

pastoral leaders are attentive to the choices and sensitive to the 

questions surrounding what really matters to Catholics, they may be in an 

excellent position to facilitate the continuing faith formation of the 

people of God in light of the vision of the gospel and Vatican Council II. 

Questions are not treated for their own sake, but as pointers to the 

Father as revealed in Jesus and present in the Spirit: that “you may believe 

that Jesus in the Messiah, the Son of God, and that through this belief you 

may have life in His name” (John 20:31). 

The work of development psychologists when dealing with individuals 

involved in the annulment process is invaluable. It would appear that 

many individuals have not advanced to Fowler's fourth stage of faith—the  
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individuative-reflective stage—as evidenced by their feeling the need for 

an annulment before they can receive Communion with their children. 

Fowler notes that while the third stage of faith—synthetic-conventional— 

“typically has its rise and ascendancy in adolescence...for many adults it 

becomes a permanent place of equilibrium.... It is a ‘conformist’ stage in 

the sense that it is acutely tuned to the expectations and judgments of 

significant others and yet does not have a sure enough grasp on its own 

identity and autonomous judgment to construct and maintain an 

independent perspective” (Fowler, Stages 172-3). If individuals move to 

this fourth stage of personal faith, the fact that “Church authorities say 

so,” is no longer sufficient reason to hold certain beliefs and perform 

religious practices. Persons who have progressed to the fourth stage of 

faith would not be likely to choose annulment because the law says so. It 

Is important to note that those who have progressed to the fourth stage 

of faith might well choose to enter the annuinvent process for other 

reasons. As Fowler notes, stage four’s strength “has to do with its 

capacity for critical reflection on identity (self) and outlook (ideology) 

(182). Therefore, one might consider oneself a Catholic whose 

commitment to truth requires resolution of a previous marriage 

situation—the shift here is in motivation. 

The stigma attached to divorced individuals by other members of their 

own faith community can be quite overwhelming. Within my own parish | 

have had individuals tell of their being ostracized by other members of  
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the community after their divorce and present marital situation is 

revealed to the group. The sense of failure which they are forced to 

endure because of an unsuccessful and possibly dangerous marriage 

situation in many cases is relentless. One individual which | have 

interviewed left her old parish and joined a new community where no one 

knew the circumstances of her previous life, because of the pressure she 

felt in her former faith community. This is not exactly the response that 

one expects from a Christian community toward one of their own and can 

obviously lead to bitterness and serious questioning of Christ's message 

by the recipient of the group’s attention. This dilemma would appear to 

be what Michael Warren describes in Faith, Culture, and the Worshiping 

Community when he notes: “we face ironies about communities of 

persons who name themselves as disciples of Jesus and who seemingly 

celebrate that fact in worship, but on whom the Gospel has little hold” 

(56). 

The Whiteheads note that the Church does not have a ministry to 

divorced Catholics due to “its convictions about the indissolubility of 

marriage. Although exceptions to this doctrine of indissolubility can be 

noted, the Church’s traditional stance has been that divorce cannot occur 

for properly married Christians” (98). The entire annulment process is 

based upon the premise that a ‘sacramental marriage’ never actually took 

place, so the individuals are free to marry for the ‘first’ time. The 

Whiteheads continue that “divorce can be an occasion of growth or a  
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frustration of growth. The outcome, often, is related to how well a 

person's community or loved ones assist in the passage" (102). My own 

experience with petitioners at my parish illustrates the importance that 

people put on acceptance by other members of their community and the 

lengths that they will go to in order to gain that acceptance. 
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Chapter 4 

Analysis and Interpretation: Usefulness of Information Tool 

Based on the insights of the theological reflections groups: 

attention to the interaction of Scripture, tradition, and pastoral practice in 

the Catholic Church; and the integration of my own pastoral experience, | 

compiled a list of the most prevalent misconceptions surrounding the 

annulment process: 

. Annulments take years to complete. 

. Divorced Catholics are automatically excommunicated. 

. My children are rendered illegitimate by annulment. 

. Only Catholics are required to get annulments. 

Annulments are almost impossible to get. 

Annulments are simply a “Catholic divorce.” 

Catholics who divorce and remarry can still receive the sacraments. 

My former spouse would never allow the annulment to go through. 

My first marriage wasn’t in the church, so | don’t need an 

annulment. 

1 

2 

3 

4 

5. 

6. 

7. 

8. 

9. 

10. Annulments are very expensive. 

In the context of a class titled “The Sacrament of Matrimony”, 

presented to candidates in the Ministry Formation program, these 

common questions and misconceptions were presented in the form of a 

survey (Appendix A). [For the benefit of the reader, a survey with the 

correct answers is included as Appendix B.] In addition to gathering 

information regarding the questions commonly raised in my ministry as a 

tribunal representative, the instrument included space for the students to  
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record a question they had which was not included. All students were 

given the questionnaire at the beginning of class and their first task of 

the evening was to complete it. The completed questionnaires where 

collected immediately—these instruments provided me with data for 

determining the level of knowledge regarding the annulment process and 

allowed questions | had not included to surface. In teaching the portion 

of the Sacrament of Marriage Class which deals with divorce and 

annulment, | used the questionnaire as the basis for the information | 

shared. 

One hundred forty-four learners in the Diocese of Rockford 

Ministry Formation Program completed the questionnaire. As | reviewed 

the data, my first reaction was that my years as a diocesan tribunal 

representative had prepared me to anticipate the questions that would 

surface. The survey (and the information brochure) addressed all of the 

questions that could be described as “universal,” i.e., the only additional 

questions raised by students were about very particular, individual 

circumstances. 

The survey provided some useful and interesting information about 

this group of 144 adults who self-identify as parish leaders, are 

recognized and recommended by their pastors as parish leaders, and 

who are engaged in a two-year certification process to further their 

theological and ministerial education in order to be public ministers in 

their parishes. Surprisingly, their incidence of divorce mirrors the general  
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population—25% of first marriages end in divorce—and exceeds the data 

on Catholic marriages—21% of Catholic first marriages end in divorce 

(Barna). Among these Ministry Formation students, 24% of first marriages 

have ended in divorce. This is a significant finding for pastoral staffs and 

lay ministers. It challenges us to accept the reality of divorce among 

Catholics. If public lay ministers divorce at the same rate as the general 

population, it is likely that a similar number is represented in the 

assembly. If 24% of our faithful have experienced divorce it seems this 

has implications for our preaching, for the language that greets parents 

at sacramental preparation meetings, for the level of sensitivity when 

facilitating a wedding rehearsal, and for the pastoral care a family 

receives when a loved one has died and a funeral must be planned. 

Divorce happens in Catholic lives. 

In undertaking this project it has been my hope that a clear 

understanding of the annulment process will minimize confusion among 

clergy, lay ministers, and all members of Catholic communities. The 

results of the survey supported my perception that there is general 

confusion about divorce and annulment among lay leaders. The 

following table will indicate the survey question, the correct answer, and 

the percentage of respondents answering correctly.  
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Question % correct 
  

1. In the Rockford Diocese it takes 

approximately 2 years to receive a formal 

annulment 

47% 

  

2. The cost of a formal annulment in the 

Rockford Diocese is $400. 
  

3. In the United States, divorced Catholics are 

automatically excommunicated. 
  

4. Children of an annulled marriage are legally 

considered illegitimate. 
  

5. Previously married non-Catholics are 

required to receive annulments. 
  

6. Only Catholics married in the Catholic Church 

are required to receive an annulment. 
  

/. Divorced Catholics may still receive the 

sacraments. 
  

8.. Approximately 65% of all annulment cases 

are granted. 
  

9. The ex-spouse of the petitioner cannot 

revent an annulment. 
    10. Annulments are simply Catholic divorce.       

These findings clearly indicate that among lay parish leaders there 

is a lack of accurate information regarding the annulment process. In 

reviewing the survey responses with the students, | used the survey 

questions as a platform to discuss the Catholic Church’s understanding 

of annulment as an opportunity for healing, the logistics of the process,   
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and an examination of the concept of being “in communion” with the 

church. 

As our discussion progressed, the Ministry Formation students 

asked the same questions the ordained and lay pastoral staffs asked: 

“Why don’t we know this?” and “How can we share this information with 

the people we serve?” 

“Why don’t we know this?” Warren suggests that the real, lived 

questions of everyday life are the precursors of interest in doctrinal 

matters (115). Perhaps we “don’t know this,” because it simply has not 

been our question before. If that is true, then when questions of 

divorce and annulment are raised, it is the catechetical opportunity to 

consider not only what is essential for a sacramental union, but also what 

does it mean to be part of a worshipping community. Central to Warren’s 

approach is the concept of attentiveness, suggesting that faith questions 

surface in unplanned ways and must be dealt with as they come up. This 

sentiment was echoed by my theological reflection groups as well as by 

the Ministry Formation students: “How can we share this information 

with the people we serve?” 

In order to respond to questions that surface in unplanned ways, 

questions that must be dealt with as they come up, an information tool 

must be accessible and easy to use. It must respond to the real 

questions on the minds and hearts of men and women who want to know 

more about the Church’s approach to divorce and annulment. The  



Iwanski 34 

pastoral response to this need is a brochure (Appendix C). This 

information tool can easily be duplicated and made available in a parish 

pamphlet rack. As questions arise in interviews, RCIA meetings, classes, 

etc., pastoral staffs and lay leaders can make a brochure available to 

interested men and women. 
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Chapter 5 

Summary and Personal Theological Reflection 

As a tribunal representative for the Diocese of Rockford, | am 

typically the first official representative of the church who petitioners for 

an annulment meet with at the start of the annulment process. | am very 

conscious of my role as a representative of the church and try to be 

welcoming and to put the individual at ease during the course of the 

interview. Experience has taught me that the first few minutes of the 

interview process can decide whether or not the person will follow 

through with the process and be granted an annulment. Once the 

process has begun the changes of success are extremely high, with “more 

than 95 percent of the petitions accepted for consideration being ruled 

upon favorably” (Zwack 5). Under the umbrella of the church’s canons, | 

urge the petitioners to embrace the experience as a maximum 

opportunity for reconciliation and a renewed life with the church and 

minimally, at the very least, | provide a caring pastoral presence in what 

for most petitioners is a difficult situation. 

Men and women of faith are curious about how the Catholic 

religious tradition creates space for the questions incarnate in their lives. 

Often unaware that the Catholic church names herself as “Mystery” 

(Dogmatic Constitution on the Church par. 1) and her sons and daughters 

as “pilgrims” (par. 49) whose task should be “to answer the ever recurring 

questions which men (and women) ask about the meaning of this present  



iwanski 36 

life and of the life to come, and how one is related to the other” (Pastoral 

Constitution on the Church in the Modern World par. 4). Many of these 

individuals, however, wonder whether their uncertainties name them as 

unbelievers. 

In many ways, it is the result that enables me to continue my work 

as a representative for the diocesan tribunal, while | continue to struggle 

with and be challenged by the annulment process. As stated in Canon 

1055 “The marriage covenant has been raised by Christ the Lord to the 

dignity of a sacrament.” This sacramental dignity is the very reason for 

the annulment process. If the marriage was never a sacrament from the 

beginning, due to any of the impediments noted in canon law, in the eyes 

of the church the union was never a valid marriage. The difference 

between a sacramental and a legal marriage (which, when they do co- 

exist are conferred in the same moment) is extremely difficult for most 

people to understand. The confusion is increased for those who may find 

themselves pursuing an annulment after having been married for a 

considerable period of time and perhaps having raised a family. The 

difference between a merely legal union and a sacramental marriage were 

clarified by Pope John Paul Il in a March 1999 address to the Roman Rota: 

“...we can identify and understand the essential difference 

between a mere de facto union - even though it claims to be 

based on love - and marriage, in which love is expressed in 

a commitment that is not only moral but rigorously juridical.  
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The bond reciprocally assumed has a strengthening affect, 

in turn, on the love from which it arises, fostering its 

permanence to the advantage of the partners, the children 

and society itself.” 

My pastoral experience, as one who counsels men and women in 

the annulment process, suggests that the practical translation of the 

Pope’s understanding is not common knowledge—it is, instead, one of 

the recurring questions which separate men and women from the church 

and from meeting Jesus Christ in and through the church. Men and 

women who have sought a “church wedding” (whether in the Catholic 

Church or another tradition) assumed they were celebrating a 

sacramental union. While they seek re-entry into the church community, 

it is distressing for them when the church pronounces their marriage a 

non-sacramental union and not valid. How is it possible, they wonder, 

that | thought my marriage was a sacrament and all the while it was not? 

How, they wonder, could | have been fooled? 

Catholicism expresses its uniqueness in describing herself as a 

sacramental church: an outward sign to the entire world of the 

possibilities for truth, service, and communion which exists for those 

who model their lives on Christ. The significance of the Catholic 

sacramental life is the richness of symbol. The symbol is what it 

signifies: the water does not merely point to new life; the bread and wine 

do not simply suggest complete communion; the oil is not just an  
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appropriate sign of healing; but each symbol opens up levels of these 

realities which would otherwise be closed to humanity. How then, do we 

convince men and women that in the case of Matrimony they may have 

been fooled? How do we make a case for the emotional violence of the 

annulment process in a church that is confident that bread and wine 

sacramentally become the body, blood, soul and divinity of Jesus Christ: 

but cannot be certain that the outward signs of Matrimony actually point 

to a sacramental reality? Not only are we not sure a sacrament really was 

celebrated, but we exclude divorced and re-married brothers and sisters 

from the banquet until a court can decide for sure! 

The conflict and confusion which occurs when someone who 

approaches the church for an annulment after the breakup of an 

unsuccessful marriage is complicated by the possibility of their request 

being rejected by the community—it is frustrating at best. As a tribunal 

representative, | realize that the church assumes an obligation to 

investigate the sacramentality—and therefore the validity—of a marriage. 

| do not call into question the possibility and promise of a grace-filled life 

in a sacramental union, nor am | suggesting that the church ought to 

ignore the relationship wrenching experience of divorce. My frustration 

(and my personal concerns with the annulment process as a morally 

appropriate response) arises in my conversations with people who 

approach the church to reconcile. Sadly, many men and women who 

celebrated a marriage in the church which they trusted to be sacramental  
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(they trusted it simply because the church said it was a sacrament) have 

privately excommunicated themselves from the church after divorce and 

re-marriage. Their visit to me typically prompted by a longing—a 

memory of something they had and have no longer. They want to rejoin 

the community around the Eucharistic table. 

They want to do what we publicly say we do when we Catholics 

gather on Sunday mornings: to assemble and greet one another, to 

listen, to ask forgiveness, to extend pardon, to say thank you, to eat 

together, to sing together, to explore the possibilities of a life of faith. 

They long to “correct” their marital status and rejoin the community. It is 

my unhappy task to explain that the sacrament they thought they 

celebrated may not have actually taken place and then to turn their fate 

over to a panel of judges. 

The annulment process is, in many ways, emotionally violent for 

someone who has been through an unsuccessful—and yet in their eyes 

legitimate—marriage. Not only do they have to recount the most intimate 

details of their failed marriage to church officials, but most of them do 

not understand the necessity or the worth of the process. Itis a 

testament to their understanding of life in the community and their love 

for the Eucharist that they are willing to go through the necessary steps 

to satisfy Rome. This is precisely the morally delicate juncture at which | 

find myself. While some men and women who complete the annulment 

process describe it as an opportunity for closure, | know the process is  
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heart-wrenching for most. While the intent of the process may be to 

welcome men and women back into the community, the reality is that 

they perceive themselves as having lost a marriage and a church in the 

same bargain and they are willing to do most anything to get back in. 

And we ask them to do a great deal: interviews and appointments, forms 

and testimonies, trips to parish offices and trips to the diocesan 

chancery, fees and time away from work—all to prove that the sacrament 

they thought they entered never existed. | witness the moral and 

spiritual battles that men and women undertake in the process once they 

understand that the only way they can again receive “The Sacrament” is to 

swear that their marriage was never a sacrament at all. | struggle with 

them and along with them choose the path that will find both of us at the 

Lord’s table together—we both choose to cooperate with a process that 

does not seem to honor the reality of the human condition. Human 

beings sometimes choose poorly. 

The church’s legalistic approach to pastoral matters is underscored 

in John Paul I's Ad Limina address to American bishops in October 1998: 

“the provisions of the law aim at safeguarding and fostering Christian life 

by regulating the exercise of faith, the sacraments, charity and 

ecclesiastical government.” And so we regulate who can come to the 

table. The people who come to see me want to fix their marital status so 

they will be allowed to rejoin the church community. In the past six 

years, as | have ministered as a tribunal representative, | have come to  
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realize that the incredible guilt trip which we insist on laying on 

petitioners for annulment is unnecessary and to me presents a “life and 

death” situation. We are denying these men and women the bread of life. 

In Matrimony, as in no other sacrament, we suggest that a juridical 

process can determine the reality of the sacrament. When Catholics 

receive Eucharist we share the Eucharistic Body of Christ with the 

community and believe that they will be nourished and transformed to 

become the Body of Christ in the world—and the following Sunday 

morning we do not check to see if individuals really did become what 

they believe. We anoint the sick with oil and assume the healing touch of 

our mysterious God—whether or not physical wellness is the result. We 

encourage repentance and celebrate forgiveness as often as you choose 

to repent and be forgiven. Only in Matrimony do we require the studied 

opinion of a court in order to be sure of the sacrament—this perspective 

is what men and women in the annulment process find so difficult to 

accept. How can we suggest that God was never part of their promise? 

| believe the current annulment process is flawed. It reduces a 

perceived covenantal relationship to a series of testimonies and court 

appearances. It does not recognize the desire and request for 

reconciliation as reason enough to welcome men and women to 

Eucharist. While |, as an individual tribunal representative, approach 

people in the process from a pastoral perspective, it is entirely possible 

to complete the process without pastoral consideration. In addition, the  
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process makes no attempt to help individuals avoid the pitfalls of the first 

marriage that deemed it non-sacramental. It has become clear to me, 

however, that it is only in following the rules in a flawed process that | 

can do the right thing: welcome men and women back into the church 

they called “home.” 
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Annulment Survey - Appendix A 

In the Rockford Diocese it takes approximately 2 years to receive a formal 
annulment. 

True False 

The cost of a formal annulment in the Rockford Diocese is 400.00. 

True False 

In the United States, divorced Catholics are automatically excommunicated. 

True False 

Children of an annulled marriage are legally considered illegitimate. 
True False 

Previously married non-Catholics are required to receive annulments. 

True False 

Only Catholics married in the Catholic Church are required to receive an 
annulment. 

True False 

Divorced Catholics may still receive the sacraments. 

True False 

Approximately 65% of all annulments cases are granted. 

True False 

The ex-spouse of the petitioner cannot prevent an annulment. 

True False 

Annulments are simply a Catholic divorce. 

True False 

A question | have (or has been asked of me) regarding the Catholic Church’s 
approach to divorce, re-marriage, and annulment is: 

Have you ever been previously married and divorced? 

Yes No  
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Annulment Survey - Appendix B 
[correct answers are indicated by bold print] 

In the Rockford Diocese it takes approximately 2 years to receive a formal 
annulment. 

True False 

The cost of a formal annulment in the Rockford Diocese is 400.00. 

True False 

In the United States, divorced Catholics are automatically excommunicated. 

True False 

Children of an annulled marriage are legally considered illegitimate. 

True False 

Previously married non-Catholics are required to receive annulments. 

True False 

Only Catholics married in the Catholic Church are required to receive an 
annulment. 

True False 

Divorced Catholics may still receive the sacraments. 

True False 

Approximately 65% of all annulments cases are granted. 

True False 

The ex-spouse of the petitioner cannot prevent an annulment. 

True False 

Annulments are simply a Catholic divorce. 

True False 

A question | have (or has been asked of me) regarding the Catholic Church’s 
approach to divorce, re-marriage, and annulment is: 

Have you ever been previously married and divorced? 

Yes No  
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Appendix C - Brochure 
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your 

childhood 

as 
well 

as 
your 

courtship 
and 

m
a
r
r
i
a
g
e
 

You 
n
i
t
e
 

2-3 
people 

who 
k
n
e
w
 

You 
and 

your 
former 

spouse 
before Lou 

were 
married 

to 
serve 

as 
witnesses 

and 
complete 

an 

information 
form 

You 
meet 

a
g
a
i
n
 
with 

D
e
a
c
o
n
 

Paul 
to 

be 
sure 

all 
the 

Lnformation 
has 

been 
collected 

Your 
a
n
n
u
l
m
e
n
t
 
packet 

is 
sent 

to 
the 

Rockford 
Marriage 

T
r
i
b
u
n
a
l
 

You 
will 

meet 
with 

a 
T
r
i
b
u
n
a
l
 

advocate 
in 

Rockford 
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